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Abstract

Iran’s commercial laws are a codified set of do’s and don’ts
for commercial business activities. These laws have always been
important to scientific societies due to the high incidence of the
citizens’ society [what is meant here?]. Since the business system
of Muslims is intended by the holy shar1’ah, the set of commercial
laws of Iran are also not oblivious to the inclusion of shari‘ah and
considers it necessary to adapt these laws to the jurisprudence
standards because Islam considers itself to have a comprehensive

and universal plan for all human issues. Since commercial laws
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regarding business affairs are derived from French secular law
and approved by the National Consultative Assembly, the need
for jurisprudential analysis of these laws will be considered a
serious demand. What is included in the limited space of this study
is the jurisprudential analysis of limited liability in the affairs of
companies, which has not been mentioned in any jurisprudential
research paper. Now, according to the interpretation of Article 94 of
Iran’s Commercial Law, in limited liability companies, the partners
are only obligated to the creditors according to the amount of their
capital in the company, in this case, if the company’s debt exceeds
the partners’ capital, the creditors will never get all their rights. Now,
it should be stated that what motivates the author to write this study
is the clear discrepancy between the contents of this Article of the
Commercial Law with the holy shari‘ah and with the generalities
of the evidence of the obligation to pay the debt, which, of course,
due to analytical remarks, there will be no way to allocate these
generalities. Thus, what will be possible is the obligation to pay
the debts of the company’s creditors to the extent of all the assets
of the company’s owners. The theory of limited liability and the
commitment of its partners to the amount of their initial registered
capital in the company, which is part of Iran’s Commercial Law,
has clear jurisprudential differences and obvious contradictions.
This research paper is developmental based on the intended goals
and descriptive based on its need for hypothesis.

Keywords: Jurisprudential Analysis of Commercial Law,
Companies with Limited Liability, Article 94 of Commercial Law
in Companies Affairs, Limited Liability, Limited Liability from a
Jurisprudential Perspective.
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