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Theology of Delegation and its Impact on Jurisprudential
Thought

Hossein Modarresi Tabatabai

Translated by Mohammad Javdan

Abstract: This study aims to demonstrate that some Shia
Imami jurists, contrary to the traditional view in Islamic
jurisprudence, have considered changes and alterations in the
human body permissible, subject to ethical, environmental, and
health boundaries. This contemporary perspective is the result of
an interpretive mystical-Shia understanding of certain Quranic
verses related to the creation of humans, bearing the divine trust,
and nature. As a result, it possesses the following characteristics:
utilization of Gods delegatory power in this world, the ability to
discover the mysteries of existence and understand the realities of
the world, self-awareness in relation to God and ethical values.
This mystical-Shia anthropology has inspired certain legal
theories as follows: 1. Humans have the legitimacy to change
the prevailing system on Earth and therefore human simulation
is permissible; 2. Human gcndtr is within his ;tuthorit) and
discretion and can be altered; 3. Alterations in the patterns of
physical creation, such as those involved in technologies aiding
in laboratory fertility, artificial insemination, embryo transfer,
and similar practices, are pcrmissib]e; 4. Opposition to imposing
any restrictions on thought and knowledge, even in the form

of monopolizing intellectual property rights in technology and
biological sciences.

Keywords: Mystical-Shia interpretation of the Quran, Dele-
gation of God>s Power to Humans, Jurisprudential and Legal
Thought, Change in the Ruling System on Earth, Alteration

of Physical Creation, Prevention of Monopolizing Intellectual
Property Rights.
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20. Categorical judgment of human reason.

21. Common sense.
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Intisar Rab, “Conscience Claims in Islamic Law: A Case Study”, in Religious Freedom and LGBT Rights: Possibilities

and Challenges for Finding Common Ground, William N. Eskridge, Jr. & Robin Fretwell Wilson (Cambridge: Cam-
bridge University Press, 2018), 183-99.
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