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Abstract

One of the key issues in contemporary jurisprudence is the reference to
the principle of human dignity and the emphasis on human rights.
Advocates of this principle argue that human dignity has various
jurisprudential implications in different areas. What is mentioned in
Surah Al-Isra about the dignity of the children of Adam is in reference
to their existence, while in Surah Al-Hujurat, dignity is addressed in
terms of virtue. Therefore, there is no mention of the potential for
dignity. This shift in perspective is based on modern anthropology,
which prioritizes human rights over obligations and rejects rulings that
contradict the human's personal dignity. This view defends the rights
of minorities, women's rights, the right to choose, and the prohibition
of violence, considering such practices inconsistent with the Islamic
jurisprudential tradition. These jurists believe that social rulings and
laws that do not have a devotional nature are not transcendent, and if
the legislator has spoken about them, it is in his capacity as a rational
authority. The rulings of the Sharia are based on interests and harms
that arise from the underlying purposes of the rulings. Although these
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underlying purposes cannot be uncovered in specific devotional
rulings and some non-devotional matters, the wisdom and purposes
behind certain rulings, especially social and criminal rulings in Islam,
can be understood by the collective rational intellect of humankind.
Consequently, this principle leaves its mark on the understanding of
jurisprudential texts, the application of rules, and the inference of
rulings. This article, using a descriptive-analytical method, aims to
explain and analyze this principle, its various effects, and provide
examples of such rulings with a focus on the views of jurists from both
major Islamic sects (the two major branches of Islam: Sunni and
Shia) in contemporary jurisprudence.
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