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" Abstract

Deliberate legislative silence in cases where a Sharia ruling exists occurs
when a religious ruling necessitates the enactment of a law based on it, but
the legislator remains silent due to certain factors. Today, such silence in
legislative system of Iran faces several jurisprudential issues: it lacks a
clear supporting theory; in cases where deliberate legislative silence
imposes an obligation on judges, it lacks the element of wilayah
(authority), or at the very least, its existence is highly ambiguous; the
standard fatwa is not applied in cases of deliberate legislative silence; it is
not subject to the oversight of the Guardian Council and the Expediency
Council, which oversee the enactment of laws; and in judicial unification
rulings that resolve discrepancies in judicial opinions based on differences
in fatwas, the jurisprudential considerations of deliberate legislative
silence are ambiguous. A detailed examination of these issues, alongside
the potential enhancement of the functions of deliberate legislative
silence, transforms it into a significant issue—one that paves the way for
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the formulation of a comprehensive theory on this subject. This article,
employing a jurisprudential approach and examining the current status of
deliberate legislative silence in the Iranian legal system, undertakes this
task. The innovation of this study lies in its investigation of the
jurisprudential challenges of deliberate legislative silence within the
existing legislative framework of the Islamic Republic, transforming it into
a researchable issue that sets the stage for the development of a
comprehensive theory on the matter.
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