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Given the legal structure of international treaties and their legal
and enforcement requirements, a fundamental question arises
in Islamic jurisprudence: Can international treaties be consid-
ered a type of contract (‘aqd) and analyzed within the frame-
work of the Qur’anic verse “awfii bi al- ‘uqid” (fulfill your
contracts), or are these two concepts inherently distinct, each
requiring examination in its own specific context?

By carefully analyzing the concepts of “contract” and “trea-
ty” in the Islamic legal system, this study aims to demonstrate
the substantial differences between them across various di-
mensions. These differences manifest not only in their funda-
mental elements—such as offer (ijab) and acceptance (gabiil),
contracting parties, and negotiable matters—but also in their
sources of legitimacy, enforcement mechanisms, governing
ethical principles, and underlying objectives.

In international treaties, governments, as well as national and
global interests, take precedence, with political, economic, and
strategic considerations playing a significant role. In contrast,
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conventional contracts, which primarily belong to the individual and jurisprudential
realm, emphasize the fulfillment of promises as both a religious and moral obligation,
deeply rooted in shar 7 and jurisprudential teachings. Therefore, equating these two legal
concepts is highly questionable in Islamic jurisprudence.

To analyze and interpret international treaties within the framework of Islamic jurispru-
dence, it is crucial to recognize these two subjects as distinct. Through a comparative and
comprehensive examination of international treaties and jurisprudential contracts estab-
lished by the Holy Lawmaker, this study underscores the necessity of accurately distin-
guishing between them. Key issues such as individual and governmental jurisprudence,
private and public interests, and the nature of obligation and enforcement in the context of

both international treaties and contractual obligations are also analyzed.
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