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Diyah (blood money) constitutes an established ruling in Is-
lamic law, payable to victims or their heirs in cases of unin-
tentional harm. Since its incorporation into Iran’s post-revolu-
tion legal system, a key jurisprudential debate has concerned
compensation for damages exceeding the fixed divah amount.
This study examines the legitimacy of recovering such excess
damages through financial fa zir (discretionary punishment)
imposed on offenders.

Through descriptive-analytical methodology, this research
reveals significant weaknesses in both the evidentiary basis
(sanadr) and interpretive validity of narrations used to justify
financial ta zir in such cases. The principle of al-ta zir bima
yarah al-hakim (discretionary punishment at the judge’s dis-
cretion) proves thematically inapplicable to this context.
Four substantive arguments support the impermissibility po-

sition:

Cite this article:

Khamechi. E & Mas’udiyan. M(2025).“AFeasibility Study of Recov-
ering Damages Exceeding Diyah Through Financial Ta‘Zir of the Of-
fender”. Journal of Islamic Law and Jurisprudence; 38(1); 193-34.4d

@08

©The Author(s).
Publisher: Islamic Propagation Office of Qom Seminary- Khorasan-e-
Razavi Branch. DOI: https://doi.org/10.22034/j1j.2025.71225.2952



http://JFo.akhs.bou.ac.ir
https://orcid.org/0009-0007-0096-0545
https://doi.org/10.22034/jrj.2025.71225.2952

1) The fixed, non-negotiable nature of diyah under Islamic law

2) The prohibition against double punishment

3) The principle of non-authority (‘adam al-wildyah) over offenders

4) The principle of innocence (bira’ah) absent contradictory evidence

Given the strength of these arguments, the study concludes that adjusting diyah values to
reflect real economic worth — supported by public or community institutions — represents
the only shari ‘ah-compliant solution for adequate victim compensation, rather than im-
posing additional financial ta‘zir on offenders.
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