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The precedence or non-precedence of the rights of individuals
(haqq al-nas) over the rights of God (hagq Allah) is one of the
key usali issues in the chapter on conflict (fa ‘arud). Regarding
whether the rights of God take precedence over the rights of in-
dividuals or vice versa, five possibilities have been proposed:
1) The absolute precedence of the rights of God over the rights
of individuals (mijib al-kullt);

2) The absolute precedence of the rights of individuals over the
rights of God (mijib al-kulli),

3) The default principle (al-as! al-awwali) favouring the prece-
dence of the rights of God over the rights of individuals;

4) The default principle favouring the precedence of the rights
of individuals over the rights of God;

5) The absence of a general rule or default principle, necessi-
tating reference to evidence and context in each case.

A comprehensive discussion on this subject has not yet been
conducted within the science of Usiil al-Figh. The primary re-
search question is: which of these possibilities is most justified?
The aim of this study is to critically and scientifically evaluate
the evidence supporting these possibilities, with the intention

that the findings may be applied in Islamic jurisprudence (figh).
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According to the author, conclusive evidence supports the fourth possibility as the only
justifiable view, a position which itself constitutes one of the innovations of this study.
Additionally, the proposition of the third and fourth possibilities, the provision of various
evidence and interpretations in support of the fourth possibility, as well as the critique of
the evidence for the other possibilities, are among the other innovations of this research.
The evidence supporting the other possibilities is considered flawed. The main finding of
this study is that the default principle favours the precedence of the rights of individuals
over the rights of God.

According to this principle, in cases of conflict between the rights of individuals and
the rights of God, the default presumption is the precedence of the rights of individuals,
except where there is valid evidence indicating the greater importance of a specific right
of God.
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