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In his jurisprudential studies, Muhaqqiq Na'ini is
distinguished by his precise rational and customary
analyses of legislative issues. Among these is his
examination of “ownership” and its customary conception,
his explanation of the levels and hierarchies of ownership,
and his investigation of its general and specific causes-
particularly in the matter of inheritance. His aim was to
elucidate the rational foundation underlying the institution
of inheritance as one of the mechanisms for establishing
ownership, and to demonstrate that “the heir functions as
the legal representative of the deceased.”

This study examines Na'int’s view in light of the established
principles of ijtihad, employing both evidentiary and
methodological tools to analyse his reasoning. The objective
is to achieve a comprehensive understanding of ownership
and its causes within the framework of Islamic jurisprudence.
The main conclusion of this study is that Muhaqqiq Na'ini’s
hypothesis concerning inheritance_based on the assumption
that the heir stands in place of the deceased as his legal
successor-is incomplete.
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